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Foreword

1. This Standard Prequalification Document (“SPQ”) for Procurement of Works has been prepared by KfW Development Bank (“KfW") and is based on the Master Procurement Document “Prequalification Document for Procurement of Works and User’s Guide” developed by the Multilateral Development Banks and International Financing Institutions, which represents the best practices of these institutions.
2. Project Executing Agencies (referred to hereafter as “Employers”) shall use this SPQ in the procurement of works financed in whole or in part by KfW in two stage International Competitive Bidding (ICB) procedures. The standard prequalification requirements have been extended to include environmental and social and health and safety aspects (ESHS), adaptable to the degree of ESHS requirements of the project. The SPQ shall also be used for procurement of any plant and construction works.
3. Employers are invited to seek advice from local competent sources to ascertain its suitability regarding the applicable law, as well as its comprehensiveness. KfW will not be liable for the use of this document by Employers in part or full.
4. [The italicized text in square brackets] is notes to the Employer, providing guidance to the Employer in preparing a specific prequalification. Notes to the Employer shall be deleted from the document before publication.
















Feedback to or questions about this document should be in writing to the following address:
FZ-Vergabemanagement@kfw.de
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Section I. Instructions to Applicants 
[bookmark: _Toc381110370][bookmark: _Toc475117388][bookmark: _Toc476659464][bookmark: _Toc498694880][bookmark: _Toc500854520][bookmark: _Toc500855528][bookmark: _Toc528914097][bookmark: TOC3]A. General
	[bookmark: _Toc381110371][bookmark: _Toc475117389][bookmark: _Toc476659465][bookmark: _Toc498694881][bookmark: _Toc500854521][bookmark: _Toc500855529][bookmark: _Toc528914098]1.	Scope of Application
	1.1 	In connection with the Invitation for Prequalification indicated in Section II, Prequalification Data Sheet (PDS), the Employer[footnoteRef:2], as defined in the PDS, issues this Prequalification Document (“Prequalification Document”) to prospective applicants (“Applicants”) interested in submitting applications (“Applications”) for prequalification to bid for the Works described in Section VII, Scope of Works. In case the Works are to be bid as individual contracts (i.e. the slice and package procedure), these are listed in the PDS. The International Competitive Bidding (“ICB”) number corresponding to this prequalification is also provided in the PDS. [2:  Instead of Employer, the term Project Executing Agency or Contracting Authority might be used interchangeably.] 


	[bookmark: _Toc381110372][bookmark: _Toc475117390][bookmark: _Toc476659466][bookmark: _Toc498694882][bookmark: _Toc500854522][bookmark: _Toc500855530][bookmark: _Toc528914099]2.	Source of Funds
	2.1 	The Employer as indicated in the PDS has applied for or received financing (hereinafter called “funds”) from KfW Development Bank (hereinafter called “KfW”) towards the cost of the project named in the PDS. The Employer intends to apply a portion of the funds to eligible payments under the contract(s) resulting from the bidding for which this prequalification is conducted. 

	[bookmark: _Toc381110373][bookmark: _Toc475117391][bookmark: _Toc476659467][bookmark: _Toc498694883][bookmark: _Toc500854523][bookmark: _Toc500855531][bookmark: _Toc528914100]3.	Corrupt and Fraudulent Practices
	3.1 	KfW requires compliance with its policy in regard to corrupt and fraudulent practices as set forth in Section VI.
3.2 	In further pursuance of this policy, Applicants shall permit and shall cause its agents to provide information and permit KfW or an agent appointed by KfW to inspect on site all accounts, records and other documents relating to the submission of the Application, bid submission (in case prequalified), and contract performance (in the case of award), and to have them audited by auditors or agents appointed by KfW.

	[bookmark: _Toc381110374][bookmark: _Toc475117392][bookmark: _Toc476659468][bookmark: _Toc498694884][bookmark: _Toc500854524][bookmark: _Toc500855532][bookmark: _Toc528914101]4.	Eligible Applicants
	4.1	An Applicant may be a firm that is a private entity, a government-owned entity — subject to Section V - or a combination of such entities in the form of a joint venture (“JV”) under an existing JV Agreement or with the intent to enter into such an agreement supported by Declarations of Association. In the case of a JV, all members shall be jointly and severally liable for the execution of the Contract in accordance with the Contract terms. The Applicant shall nominate an authorized representative who shall have the authority to conduct all business for and on behalf of the Applicant and any and all its members, if the Applicant is a JV, during the prequalification process, bidding (in the event the Applicant submits a bid) and during contract execution (in the event the Applicant is awarded the Contract). Unless specified in the PDS, there is no limit on the number of members in a JV.

	
	4.2 	A firm may apply for prequalification both individually, and as part of a JV, or as a subcontractor. If prequalified, it will not be permitted to bid for the same contract both as an individual firm and as a part of the joint venture. However, a firm may participate as a subcontractor in more than one bid, but only in that capacity. Bids submitted in violation of this procedure will be rejected.

	
	4.3 	KfW’s eligibility criteria for prequalification are described in Section V – Eligibility Criteria.

	
	4.4 	Applicants shall not have a conflict of interest. Any Applicant found to have a conflict of interest shall be disqualified. An Applicant may be considered to have a conflict of interest for the purpose of this prequalification process, if the Applicant: 
0. Directly or indirectly controls, is controlled by or is under common control with another Applicant; or
0. Receives or has received any direct or indirect subsidy from another Applicant; or
0. Has the same legal representative as another Applicant; or
0. Has a relationship with another Applicant, directly or through common third parties, that puts it in a position to influence the application of another Applicant, or influence the decisions of the Employer regarding this prequalification process; or
0. Any of its affiliates participated as a consultant in the preparation of the design or technical specifications of the works that are the subject of the prequalification; or
0. Any of its affiliates has been hired (or is proposed to be hired) by the Employer as Engineer for the Contract implementation; or
0. Has a close business or family relationship with a professional staff of the Employer (or of the project implementing agency, or of a recipient of a part of the loan) who: (i) are directly or indirectly involved in the preparation of the prequalification documents or specifications of the contract, and/or the prequalification evaluation process; or (ii) would be involved in the implementation or supervision of such contract unless the conflict stemming from such relationship has been resolved in a manner acceptable to KfW throughout the procurement process and execution of the contract.

	
	4.5	An Applicant shall not be under suspension from bidding by the Employer as the result of the execution of a Bid–Securing Declaration.

	
	4.6	An Applicant shall provide such evidence of eligibility satisfactory to the Employer, as the Employer shall reasonably request.

	[bookmark: _Toc381110375][bookmark: _Toc475117393][bookmark: _Toc476659469][bookmark: _Toc498694885][bookmark: _Toc500854525][bookmark: _Toc500855533][bookmark: _Toc528914102]5.	Eligible Materials, Equipment, and Services
	5.1 	The materials, equipment and services to be supplied under the Contract and financed by KfW may have their origin in any country subject to the restrictions specified in Section V - Eligibility criteria, and all expenditures under the Contract will not contravene such restrictions.  

	
	[bookmark: _Toc381110376][bookmark: _Toc475117394][bookmark: _Toc476659470][bookmark: _Toc498694886][bookmark: _Toc500854526][bookmark: _Toc500855534][bookmark: _Toc528914103]B. Contents of the Prequalification Documents

	[bookmark: _Toc381110377][bookmark: _Toc475117395][bookmark: _Toc476659471][bookmark: _Toc498694887][bookmark: _Toc500854527][bookmark: _Toc500855535][bookmark: _Toc528914104]6.	Sections of Prequalification Documents
	6.1 	These Prequalification Documents consist of parts 1 and 2 which comprise all the sections indicated below, and which should be read in conjunction with any Addendum issued in accordance with ITA 8.

	
		PART 1 Prequalification Procedures
(a) Section I.	Instructions to Applicants (ITA);
(b) Section II.	Prequalification Data Sheet (PDS);
(c) Section III.	Qualification and Evaluation;
(d) Section IV.	Application Forms;
(e) Section V.	Eligibility Criteria;
(f) Section VI. KfW Policy – Corrupt and Fraudulent practices – Social and Environmental Responsibility;
PART 2 - Works Requirements
(g) Section VII.	Scope of Works.

	
	6.2 	Unless obtained directly from the Employer, the Employer accepts no responsibility for the completeness of the Prequalification Documents, responses to requests for clarification, or Addenda in accordance with ITA 8. In case of any discrepancies, documents issued directly by the Employer shall prevail.

	
	6.3 	The Applicant is expected to examine all instructions, forms, and terms in the Prequalification Documents and to furnish with its Application all information or documentation as is required by the Prequalification Documents.

	[bookmark: _Toc381110378][bookmark: _Toc475117396][bookmark: _Toc476659472][bookmark: _Toc498694888][bookmark: _Toc500854528][bookmark: _Toc500855536][bookmark: _Toc528914105]7.	Clarification of Prequalification Documents
	7.1	A prospective Applicant requiring any clarification of the Prequalification Documents shall contact the Employer in writing at the Employer’s address indicated in the PDS. The Employer will respond in writing to any request for clarification provided that such request is received no later than fourteen (14) days prior to the deadline for submission of the applications. The Employer shall forward a copy of its response to all prospective Applicants who have obtained the Prequalification Documents directly from the Employer, including a description of the inquiry but without identifying its source. If so indicated in the PDS, the Employer shall also promptly publish its response at the web page identified in the PDS. Should the Employer deem it necessary to amend the Prequalification Documents as a result of a clarification, it shall do so following the procedure under ITA 8 and in accordance with the provisions of ITA 17.2.

	[bookmark: _Toc381110379][bookmark: _Toc475117397][bookmark: _Toc476659473][bookmark: _Toc498694889][bookmark: _Toc500854529][bookmark: _Toc500855537][bookmark: _Toc528914106]8.	Amendment of Prequalification Documents
	8.1	At any time prior to the deadline for submission of Applications, the Employer may amend the Prequalification Documents by issuing an Addendum.

	
	8.2	Any Addendum issued shall be part of the Prequalification Documents and shall be communicated in writing to all prospective Applicants who have obtained the Prequalification Documents from the Employer. The Employer shall promptly publish the Addendum at the Employer’s web page identified in the PDS.

	
	8.3	To give prospective Applicants reasonable time to take an Addendum into account in preparing their Applications, the Employer may, at its discretion, extend the deadline for the submission of Applications in accordance with ITA 17.2.

	
	[bookmark: _Toc381110380][bookmark: _Toc475117398][bookmark: _Toc476659474][bookmark: _Toc498694890][bookmark: _Toc500854530][bookmark: _Toc500855538][bookmark: _Toc528914107]C. Preparation of Applications

	[bookmark: _Toc381110381][bookmark: _Toc475117399][bookmark: _Toc476659475][bookmark: _Toc498694891][bookmark: _Toc500854531][bookmark: _Toc500855539][bookmark: _Toc528914108]9.	Cost of Applications
	9.1 	The Applicant shall bear all costs associated with the preparation and submission of its Application. The Employer will in no case be responsible or liable for those costs, regardless of the conduct or outcome of the prequalification process.

	[bookmark: _Toc381110382][bookmark: _Toc475117400][bookmark: _Toc476659476][bookmark: _Toc498694892][bookmark: _Toc500854532][bookmark: _Toc500855540][bookmark: _Toc528914109]10.	Language of Application
	10.1 	The Application as well as all correspondence and documents relating to the prequalification exchanged by the Applicant and the Employer, shall be written in the language specified in the PDS. Supporting documents and printed literature that are part of the Application may be in another language, provided they are accompanied by an accurate translation of the relevant passages in the language specified in the PDS, in which case, for purposes of interpretation of the Application, the translation shall govern.

	[bookmark: _Toc381110383][bookmark: _Toc475117401][bookmark: _Toc476659477][bookmark: _Toc498694893][bookmark: _Toc500854533][bookmark: _Toc500855541][bookmark: _Toc528914110]11.	Documents Comprising the Application
	11.1 	The Application shall comprise the following:
(a)	The Application Submission Sheet, indicating the Applicant’s name, address, telephone, fax and email.  If the Applicant is an association, the Application Submission Sheet shall also describe the form of association and list the association members;
(b)	A Power of Attorney authorizing the representative of the Applicant, designated in accordance with ITA 4.1 to submit the Application on behalf of the Applicant. If the Applicant is a JV, the Power of Attorney shall be provided by the Lead Member nominated in the JV Agreement or in the Declarations of Association, submitted in accordance with ITA 4.1.  If the representative of the Applicant is the owner, member or director of the Applicant or the Applicant’s Lead Member, if so nominated in accordance with ITA 4.1, a Power of Attorney shall not be necessary.
(c)	Presentation of the Applicant (maximum 10 pages, no brochures). If the Applicant is a single entity, the Presentation shall describe the Applicant’s type of entity, ownership structure and organization chart, as well as its main business areas as they apply to the project.  If the Applicant is a JV, the Presentation shall provide this information about each JV member as well as a description of the intended form of collaboration of the members within the JV.  Where the Applicant’s qualifications to carry out the assignment have been acquired as a result of a merger or acquisition, the presentation must include a detailed business history of the Applicant.
(d)	Statements and Declarations: False information provided in the following Statements and Declarations by the Applicant or in the case of an JV by any of the JV members shall lead to the exclusion of the Applicant from the tender process: 
(I)	If the Applicant is an existing JV, the Applicant shall submit a proof of the existing Association Agreement, indicating the Lead Member.  If the Applicant is a JV, which the members intend to form for the purpose of executing the contract, each member of the association shall submit a Declaration of Association, indicating the Lead Member, in the format provided in Annex Section IV, Application Forms.
(II)	Declaration of Undertaking in the format provided in Section IV, Application Forms. If the Applicant is a JV, only one Declaration of Undertaking must be submitted, i.e. the representative of the JV can sign on behalf of the JV subject to a power of attorney.
(III)	Financial Capacity Statement in the format provided in Section IV, Application Forms and supported by the Applicant’s Balance Sheets and Profit and Loss Statements.  If the Applicant is a JV, separate statements, including the supporting Balance Sheets and Profit and Loss Statements, shall be provided by each member of the JV.  All Balance Sheets and Profit and Loss Statements shall be certified by a reputable auditor.
(IV)	List of project references in the format provided in Section IV, Application Forms. Unless otherwise stated in the PDS the references shall be limited to a maximum of 10 projects carried out during the 5 years preceding the publication of this prequalification document.  The Employer reserves the right to contact the clients indicated in the references to ascertain the information provided by the Applicant. 
(V)	List of Available Expertise and Human Resource Capacity in the format provided in Section IV, Application Forms.
(e)	All Application forms and required attachments, provided in Section IV, Application Forms.  If the Applicant is a single entity, in accordance with ITA 4.1, it should not include form ELI 1.2 in its Application. 
(f)	Any other documents required in the PDS.

	
	11.2	The Applicant shall furnish information on commissions and gratuities, if any, paid or to be paid to agents or any other party relating to this Application. 

	[bookmark: _Toc381110384][bookmark: _Toc475117402][bookmark: _Toc476659478][bookmark: _Toc498694894][bookmark: _Toc500854534][bookmark: _Toc500855542][bookmark: _Toc528914111]12.	Application Submission Form
	12.1	The Applicant shall complete an Application Submission Form as provided in Section IV, Application Forms. This Form must be completed without any alteration to its format.

	[bookmark: _Toc381110385][bookmark: _Toc475117403][bookmark: _Toc476659479][bookmark: _Toc498694895][bookmark: _Toc500854535][bookmark: _Toc500855543][bookmark: _Toc528914112]13.	Documents Establishing the Eligibility of the Applicant
	13.1	To establish its eligibility in accordance with ITA 4, the Applicant shall complete and sign the Declaration of Undertaking as provided in Section IV, Application Forms without any alteration to its format and furnish supporting documentation as specified in Forms ELI 1.1, ELI 1.2(a) and ELI 1.2(b).

	[bookmark: _Toc381110386][bookmark: _Toc475117404][bookmark: _Toc476659480][bookmark: _Toc498694896][bookmark: _Toc500854536][bookmark: _Toc500855544][bookmark: _Toc528914113]14.	Documents Establishing the Qualifications of the Applicant
	14.1	To establish its qualifications to perform the contract(s) in accordance with Section III, Qualification and Evaluation, the Applicant shall provide the information requested in the corresponding Forms included in Section IV, Application Forms. 

	[bookmark: _Toc498694897][bookmark: _Toc500854537][bookmark: _Toc500855545][bookmark: _Toc528914114]15.	Signing of the Application and Number of Copies
	15.1	The Applicant shall prepare one original of the documents comprising the Application as described in ITA 11 and clearly mark it “ORIGINAL”. The original of the Application shall be typed or written in indelible ink and shall be signed by a person duly authorized to sign on behalf of the Applicant. In case the Applicant is a JV, the Application shall be signed by an authorized representative of the JV, designated in accordance with ITA 4.1, on behalf of the JV. 

	
	15.2 	The Applicant shall submit copies of the signed original Application, in the number specified in the PDS, and clearly mark them “COPY”. In the event of any discrepancy between the original and the copies, the original shall prevail.

	
	[bookmark: _Toc381110388][bookmark: _Toc475117406][bookmark: _Toc476659482][bookmark: _Toc498694898][bookmark: _Toc500854538][bookmark: _Toc500855546][bookmark: _Toc528914115]D. Submission of Applications

	[bookmark: _Toc381110389][bookmark: _Toc475117407][bookmark: _Toc476659483][bookmark: _Toc498694899][bookmark: _Toc500854539][bookmark: _Toc500855547][bookmark: _Toc528914116]16.	Sealing and Identification of Applications
	16.1 	The Applicant shall enclose the original and the copies of the Application in a sealed envelope that shall:
(a) 	bear the name and address of the Applicant;
(b) 	be addressed to the Employer, in accordance with ITA 17.1; and
(c) 	bear the specific identification of this prequalification process indicated in the PDS 1.1.

	
	16.2	The Employer will accept no responsibility for not processing any envelope that was not identified as required in ITA 16.1 above.

	[bookmark: _Toc381110390][bookmark: _Toc475117408][bookmark: _Toc476659484][bookmark: _Toc498694900][bookmark: _Toc500854540][bookmark: _Toc500855548][bookmark: _Toc528914117]17.	Deadline for Submission of Applications
	17.1	Applicants may either submit their Applications by mail or by hand. Applications shall be submitted in accordance with the instructions, including the address and deadline, stipulated in the PDS.

	
	17.2	The Employer may, at its discretion, extend the deadline for the submission of Applications by amending the Prequalification Documents in accordance with ITA 8, in which case all rights and obligations of the Employer and the Applicants subject to the previous deadline shall thereafter be subject to the deadline as extended.

	[bookmark: _Toc381110391][bookmark: _Toc475117409][bookmark: _Toc476659485][bookmark: _Toc498694901][bookmark: _Toc500854541][bookmark: _Toc500855549][bookmark: _Toc528914118]18.	Late Applications
	18.1	Late Applications received after the deadline indicated in ITA 17.1 will be rejected.

	[bookmark: _Toc498694902][bookmark: _Toc500854542][bookmark: _Toc500855550][bookmark: _Toc528914119]19.	Opening of Applications
	19.1	The Employer shall open all Applications at the date, time and place specified in the PDS. Late Applications shall be treated in accordance with ITA 18.1.

	
	19.2	The Employer shall prepare a record of the opening of Applications, which shall include, as a minimum, the name of the Applicant and whether the Application has been received in time.

	
	[bookmark: _Toc381110393][bookmark: _Toc475117411][bookmark: _Toc476659487][bookmark: _Toc498694903][bookmark: _Toc500854543][bookmark: _Toc500855551][bookmark: _Toc528914120]E. Procedures for Evaluation of Applications

	[bookmark: _Toc381110394][bookmark: _Toc475117412][bookmark: _Toc476659488][bookmark: _Toc498694904][bookmark: _Toc500854544][bookmark: _Toc500855552][bookmark: _Toc528914121]20.	Confidentiality
	20.1	Information relating to the Applications, their evaluation and result shall not be disclosed to Applicants or any other persons not officially concerned with the prequalification process until the notification of prequalification results is made to all Applicants in accordance with ITA 28.

	
	20.2	From the deadline for submission of Applications to the time of notification of the results of the prequalification in accordance with ITA 28, any Applicant that wishes to contact the Employer on any matter related to the prequalification process (except as specified in 20.1 above), may do so only in writing.

	[bookmark: _Toc381110395][bookmark: _Toc475117413][bookmark: _Toc476659489][bookmark: _Toc498694905][bookmark: _Toc500854545][bookmark: _Toc500855553][bookmark: _Toc528914122]21.	Clarification of Applications
	21.1 	To assist in the evaluation of Applications, the Employer may, at its discretion, ask an Applicant for a clarification of its Application, to be submitted within a stated reasonable period of time. Any request for clarification from the Employer and all clarifications from the Applicant shall be in writing.

	
	21.2	If an Applicant does not provide clarifications and/or documents requested by the date and time set in the Employer’s request for clarification, its Application shall be evaluated based on the information and documents available at the time of evaluation of the Application.

	[bookmark: _Toc381110396][bookmark: _Toc475117414][bookmark: _Toc476659490][bookmark: _Toc498694906][bookmark: _Toc500854546][bookmark: _Toc500855554][bookmark: _Toc528914123]22.	Responsiveness of Applications
	22.1 	The Employer shall reject an Application that is not substantially responsive to the requirements of this prequalification document. An Application shall be considered as responsive if the following documents are submitted:
	Responsiveness criteria

	1.	Declaration of Undertaking (ITA 11.1 d) (II))

	2.	Financial Capability Statements and supporting documentation (ITA 11.1 d) (III))

	3. 	Application Submission Form (ITA 11.1 a)

	4.	Power(s) of Attorney authorizing the representative of the Applicant (ITA 11.1 b) 

	5.	If the Applicant is an association, either proof of the existing Association Agreement or a Declaration of Association (ITA 11.1 d) (I))




	[bookmark: _Toc381110397][bookmark: _Toc475117415][bookmark: _Toc476659491][bookmark: _Toc498694907][bookmark: _Toc500854547][bookmark: _Toc500855555][bookmark: _Toc528914124]23.	Domestic Bidder Price Preference
	23.1	A margin of preference for domestic bidders shall not apply in the bidding process resulting from this prequalification unless otherwise specified in the PDS.

	[bookmark: _Toc498694908][bookmark: _Toc500854548][bookmark: _Toc500855556][bookmark: _Toc528914125]24.	Subcontractors
	24.1	Unless otherwise stated in the PDS, the Employer does not intend to execute any specific elements of the Works by subcontractors selected in advance by the Employer (nominated subcontractors).

	
	24.2	A “specialized sub-contractor” is a sub-contractor hired for specialized work as defined by the Employer in Section III 4.2 - Experience. If no specialized work is specified by the Employer as such, sub-contractors experience shall not be considered for Applications evaluation.

	
	[bookmark: _Toc381110399][bookmark: _Toc475117417][bookmark: _Toc476659493][bookmark: _Toc498694909][bookmark: _Toc500854549][bookmark: _Toc500855557][bookmark: _Toc528914126]F. Evaluation of Applications and Prequalification of Applicants

	[bookmark: _Toc381110400][bookmark: _Toc475117418][bookmark: _Toc476659494][bookmark: _Toc498694910][bookmark: _Toc500854550][bookmark: _Toc500855558][bookmark: _Toc528914127]25.	Evaluation of Applications
	25.1 	The Employer shall evaluate the responsive Applications using the factors, methods, criteria, and requirements defined in Section III, Qualification and Evaluation, to evaluate the qualifications of the Applicants, and no other methods, criteria, or requirements shall be used.

	
	25.2 	Only the qualifications of the Applicant shall be considered.  In particular, the qualifications of a parent or other affiliated company that is not party to the Applicant under a JV in accordance with ITA 4.1 shall not be considered. 

	
	25.3	In case of multiple contracts, Applicants should indicate in their Applications the individual contracts in which they are interested.  The Employer shall prequalify each Applicant for the maximum combination of contracts for which the Applicant has thereby indicated its interest and for which the Applicant meets the appropriate aggregate requirements. The Qualification and Evaluation are mentioned in Section III.

	[bookmark: _Toc381110401][bookmark: _Toc475117419][bookmark: _Toc476659495][bookmark: _Toc498694911][bookmark: _Toc500854551][bookmark: _Toc500855559][bookmark: _Toc528914128]26.	Employer’s Right to Reject All Applications
	26.1 	The Employer reserves the right to annul the prequalification process and reject all Applications at any time, without thereby incurring any liability to the Applicants.

	[bookmark: _Toc381110402][bookmark: _Toc475117420][bookmark: _Toc476659496][bookmark: _Toc498694912][bookmark: _Toc500854552][bookmark: _Toc500855560][bookmark: _Toc528914129]27.	Prequalification of Applicants
	27.1 	The Employer shall assess the responsive Applications in terms of the Eligibility and Qualification Criteria and methods set out in Section III, Qualification and Evaluation.
27.2	The Employer shall determine the fulfillment of minimum requirements on a pass/fail basis as per Section III, Qualification and Evaluation.
27.3	The Employer shall assign a numeric score to each of the sub-criteria, for which a maximum score is provided in accordance with ITA 27.1.  All Sub-criteria Scores shall be summed to determine the Applicant’s Pre-Qualification Score.
27.4	For the purposes of scoring individual Qualification Criteria in accordance with 27.3 the Employer shall apply the following qualitative approach:
(a)	100% of the max. score: Excellent, if the Application substantially exceeds the requirement in accordance with the respective sub-criterion. No errors or omissions are noted.
(b)	75% of the max. score: Good, if the Application meets or marginally exceeds the requirement in accordance with the respective sub-criterion.  Minor errors or omissions noted;
(c)	50% of the max. score: Unsatisfactory, if the Application marginally falls short of the requirement in accordance with the respective sub-criterion.  Major errors or omissions noted;
(d)	25% of the max. score: Poor, if the Application  substantially deviates from or indicates misunderstanding of the requirement in accordance with the respective sub-criterion. Major errors or omissions are noted comprising the fulfilment of the sub-criterion;
(e)	0 % of the max. score: Insufficient / Fail, if the Application does not meet the requirement at all in accordance with the respective sub-criterion, or does not provide any information regarding the requirement.

	
	27.5	An Applicant shall be considered prequalified if:
(a)	its Application is considered responsive in accordance with ITA 22.1 and;
(b)	its Application has met the pass/fail requirements in accordance with ITA 27.2 and;
(c)	the Application scored at least 70 points out of 100 points in accordance with ITA 27.3.

	[bookmark: _Toc498694913][bookmark: _Toc500854553][bookmark: _Toc500855561][bookmark: _Toc528914130]28.	Notification of Prequalification
	28.1	The Employer shall notify all Applicants in writing of the names of those Applicants who have been prequalified.  In addition, those Applicants who have been disqualified will be informed separately.

	
	28.2	Applicants that have not been prequalified may write to the Employer to request, in writing, the grounds on which they were disqualified. 

	[bookmark: _Toc381110404][bookmark: _Toc475117422][bookmark: _Toc476659498][bookmark: _Toc498694914][bookmark: _Toc500854554][bookmark: _Toc500855562][bookmark: _Toc528914131]29.	Invitation for Bids
	29.1	Promptly after the notification of the results of the prequalification, the Employer shall invite bids from all the Applicants that have been prequalified. 

	
	29.2 	Bidders may be required to provide a Bid Security acceptable to the Employer in the form and an amount to be specified in the Bidding Documents, and the successful Bidder shall be required to provide a Performance Security as specified in the Bidding Documents.

	[bookmark: _Toc381110405][bookmark: _Toc475117423][bookmark: _Toc476659499][bookmark: _Toc498694915][bookmark: _Toc500854555][bookmark: _Toc500855563][bookmark: _Toc528914132]30.	Changes in Qualifications of Applicants
	30.1	Any change in the structure or formation of an Applicant after being prequalified in accordance with ITA 27 and invited to bid (including, in the case of a JV, any change in the structure or formation of any member thereto) shall be subject to the written approval of the Employer prior to the deadline for submission of bids. Such approval shall be denied if (i) as a consequence of the change, the Applicant no longer meets the qualification criteria set forth in Section III, Qualification and Evaluation; or (ii) in the opinion of the Employer, the change may result in a substantial reduction in competition. Any such change should be submitted to the Employer not later than fourteen (14) days after the date of the Invitation for Bids.
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	[bookmark: _Hlt108930911][bookmark: _Hlt144781883][bookmark: _Hlt167612652][bookmark: _Hlt167691550][bookmark: _Hlt272412809][bookmark: _Toc108425174][bookmark: _Toc303159535][bookmark: _Toc475117426][bookmark: _Toc498694873][bookmark: _Toc528913642]Section II. Prequalification Data Sheet

	A. General

	ITA 1.1
	The Employer is: [insert full name, including name of Project Officer, and address]
The list of contracts (lots) comprising the ICB is: [insert number, names and identification numbers. If the works has not been divided into contracts, add the name of the works]
ICB name and number are: [insert name and identification number]

	ITA 2.1
	The name of the Project is: [insert name of Project]

	ITA 4.2
	Maximum number of members in the JV shall be: [insert a number or insert “not limited”]

	B. Contents of the Prequalification Documents

	ITA 7.1
	For clarification purposes, the Employer's address is:
[insert information or state “same as in ITA1.1 above”]
Attention: [insert name and room number of Project Officer]
Address: [insert street name and number]
[insert floor and room number, if applicable]
City: [insert name of city or town]
ZIP Code: [insert postal (ZIP) code, if applicable]
Country: [insert name of country]]
Facsimile number: [insert fax number including country and city codes]
Electronic mail address: [insert e-mail address of Project Officer]


	ITA 7.1 & 8.2  
	Web page: [In case used, identify the widely used website or electronic portal of free access where prequalification information is published]

	C. Preparation of Applications

	ITA 10.1
	The Application as well as all correspondence shall be submitted in English. 
Language for translation of supporting documents and printed literature is English. 

	ITA 11.1 (d)
	The Applicant shall submit with its Application, the following additional documents: [insert list of additional documents]

	ITA 15.2
	In addition to the original, the number and type of copies to be submitted with the Application is: [insert number and type of copies]

	D. Submission of Applications

	ITA 17.1
	The Original Application shall be submitted not later than
Date: [insert date]
Time: [insert time and time zone]
at the following address, which shall be the controlling address for the purposes of the timely submission of the Application:
Attention: [insert name and room number of Project Officer]
Address: [insert street name and number]
[insert floor and room number, if applicable]
City: [insert name of city or town]
ZIP Code: [insert postal (ZIP) code, if applicable]
Country: [insert name of country]
[If applicable, insert “Additional copies of the Application shall be submitted at the following address(e)” and list the additional addresses.]

	ITA 19.1
	The opening of the Applications shall be at [Insert date, time and address]

	E. Procedures for Evaluation of Applications

	ITA 23.1
	[A margin of preference for domestic may be inserted only if required by domestic law in force binding on the Employer with prior approval by KfW]
A margin of preference [shall apply/shall not apply]
[If a margin of preference applies, the following definition shall apply:
An individual firm is considered a domestic bidder for purposes of the margin of preference if it is constituted in the country of the Employer, has more than 50 percent ownership by nationals of the country of the Employer, and if it does not subcontract more than 30 percent of the contract price, excluding provisional sums, to foreign contractors. JVs are considered as domestic bidders and eligible for domestic preference only if the individual member firms are constituted in the country of the Employer, have more than 50 percent ownership by nationals of the country of the Employer, and the JV shall be constituted in the country of the Borrower. The JV shall not subcontract more than 30 percent of the contract price, excluding provisional sums, to foreign firms. JVs between foreign and national firms will not be eligible for domestic preference.]

	ITA 24.1
	At this time the Employer [insert “intends” or “does not intend”] to execute certain specific parts of the Works by subcontractors selected in advance (nominated subcontractors).
[If the above states “intends” list the specific parts of the works and the respective nominated subcontractors]
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[bookmark: _Toc475117427][bookmark: _Toc108425175][bookmark: _Toc303159536][bookmark: _Toc498694874][bookmark: _Toc528913643]Section III. Qualification and Evaluation
This Section contains all the methods, criteria, and requirements that the Employer shall use to evaluate Applications. The information to be provided in relation to each requirement and the definitions of the corresponding terms are included in the respective Application Forms.

Wherever an Applicant is required to state a monetary amount, Applicants should indicate the EUR equivalent using the rate of exchange determined as follows:
-For construction turnover or financial data required for each year - Exchange rate prevailing on the last day of the respective calendar year.
-Value of single contract - Exchange rate prevailing on the date of the contract.
Exchange rates shall be taken from the publicly available rate published by the Central Bank of the Employer’s country. Any error in determining the exchange rates in the Application may be corrected by the Employer.
[bookmark: _Hlt108930933]In chapter 5 of this section the environmental, social, health and safety (ESHS) requirements are defined in accordance with the specific ESHA challenges of the contract. 
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[bookmark: _Toc107899638][bookmark: _Toc383684100]
	Criteria
	Requirements / Max. Scores
	Documentation Requirements / Forms

	No.
	Subject
	Requirement
	Single Entity
	Joint Venture (existing or intended)
	

	
	
	
	
	All Parties Combined
	Each Member
	One Member
	

	1. Eligibility

	1.1
	Nationality
	Nationality in accordance with ITA 4.3
	Must meet requirement
	Must meet requirement
	Must meet requirement
	N/A
	Forms ELI-1.1, 1.2(a) and 1.2(b), with attachments

	1.2
	Conflict of Interest
	No conflicts of interest in accordance with ITA 4.4
	Must meet requirement
	Must meet requirement
	Must meet requirement
	N/A
	Application Submission Form

	1.3
	KfW Eligibility
	Not being ineligible for KfW financing, as described in ITA 4.3

	Must meet requirement
	Must meet requirement
	Must meet requirement
	N/A
	Declaration of Undertaking

	1.4
	Government-Owned Entity
	Meet conditions of ITA 4.3
	Must meet requirement
	Must meet requirement
	Must meet requirement
	N/A
	Forms ELI-1.1, 1.2(a) and 1.2(b), with attachments

	2. Historical Contract Non-Performance

	2.1
	History of Non-Performing Contracts
	Termination of a contract did not occur as a result of contractor’s default in the past five (5) years
	Must meet requirement
	Must meet requirement
	Must meet requirement
	N/A
	Form CON-2

	2.2
	Suspension Based on Execution of Bid Securing Declaration by the Employer
	Not under suspension based on execution of a Bid Securing Declaration pursuant to ITA 4.5
	Must meet requirement
	Must meet requirement
	Must meet requirement
	N/A
	Application Submission Form

	2.3
	Pending Litigation
	All pending litigation shall in total not represent more than one hundred percent (100%) of the Applicant’s net worth and shall be treated as resolved against the Applicant
	Must meet requirement
	N/A
	Must meet requirement
	N/A
	Form CON-2

	
3. Financial Situation and Performance

	3.1
	Financial Capabilities: Liquidity
	(i) The Applicant shall demonstrate that it has access to, or has available, liquid assets, unencumbered real assets, lines of credit, and other financial means (independent of any contractual advance payment) sufficient to meet the construction cash flow requirements estimated as EUR [insert amount equivalent to a number between 2 and 4 of anticipated monthly payment certificates in EUR] for the subject contract(s) net of the Applicants other commitments

	Must meet requirement
	Must meet requirement
	N/A
	N/A
	Form FIN–3.1 with attachments and FIN-3.3

	3.2
	Financial Capabilities: Other Sources of Finance
	(ii) The Applicant shall also demonstrate, to the satisfaction of the Employer, that it has adequate sources of finance to meet the cash flow requirements on works currently in progress and for future contract commitments.

	Must meet requirement
	Must meet requirement
	N/A
	N/A
	Forms FIN–3.1 and FIN-3.4

	3.3
	Financial Capabilities: Financial Position
	(iii) The audited balance sheets or, if not required by the laws of the Applicant’s country, other financial statements acceptable to the Employer, for the last [insert number of years, 3 minimum but generally 5] years shall be submitted and must demonstrate the current soundness of the Applicant’s financial position based on the following criteria:
a) Liquidity ratio ≥ 1.1



b) Indebtedness ratio ≤ 80%



	Must meet requirement
	N/A
	Must meet requirement
	N/A
	Form FIN–3.1 with attachments

	3.4
	Average Annual Construction Turnover
[As an indication, the specified amount should range between 1.5 and 2 times the estimated annual invoice amount under the contract]
	Minimum annual construction turnover of [insert amount in EUR equivalent in words and figures], for the last [insert the number of years, 3 minimum, but generally 5] years, calculated as total certified annual payments received for contracts in progress and/or completed

	Must meet requirement
	Must meet requirement
	Must meet [twenty five] [25]% of the requirement
	Must meet [forty] [40]% of the requirement
	Form FIN–3.2

	[bookmark: _Toc107899639][bookmark: _Toc383684101]4. Construction Experience

	4.1 
	General Construction Experience
	Experience under construction contracts in the role of prime contractor, JV member, subcontractor, or management contractor for at least the last [insert number of years, 3 minimum but generally 5] years, starting 1st January [insert year].

	Must meet requirement
	N/A
	Must meet requirement
	N/A
	Form EXP–4.1

	4.2 (a)
	Specific Construction & Contract Management Experience
	[bookmark: _Ref303691044]Similar[footnoteRef:3] contracts, satisfactorily and substantially[footnoteRef:4] completed as a prime contractor, joint venture member[footnoteRef:5], management contractor or subcontractor 4 between 1st January [insert year – the period of time being usually between 5 to 10 years] and application submission deadline] of minimum value [insert a value of at least 75% of the estimated value of the works or supply]; [3:  The similarity shall be based on the physical size, complexity, methods/technology and/or other characteristics described in Section VII, Scope of Works. Summation of number of small value contracts (less than the value specified under requirement) to meet the overall requirement will not be accepted.]  [4:  Substantial completion shall be based on 80% or more works completed under the contract.]  [5:  For contracts under which the Applicant participated as a joint venture member or sub-contractor, only the Applicant’s share, by value, shall be considered to meet this requirement.] 


	Must meet requirement
	Must meet requirements
	N/A
	N/A
	Form EXP-4.2 (a)

	4.2 (b)
	Construction Experience in key activities
	For the above or any other contracts completed and under implementation as prime contractor, joint venture member, management contractor or subcontractor4 on or after the first day of the calendar year during the period stipulated in 4.2(a) above, a minimum construction experience in the following key activities successfully completed[footnoteRef:6]: [list activities indicating volume, number or rate of production as applicable] [6:  Volume, number or rate of production of any key activity can be demonstrated in one or more contracts combined if executed during same time period. The rate of production shall be the annual production rate for the key construction activity (or activities).] 


	Must meet requirements 
	Must meet requirements
	N/A
	Must meet the following requirements for the key activities listed below [list key activities and the corresponding minimum requirements]
	Form EXP–4.2 (b)

	5. Environmental and Social and Health and Safety (ESHS) Experience and Capacity

	5.1
	Certificates

[required only if marked  or  in Form CER-5.1, otherwise insert N/A, further explanation see preface to Form CER-5.1]
	Availability of a valid ISO certification as below or internationally recognized equivalent (equivalence to be demonstrated by the Applicant)

· Quality Management certificate ISO 9001

· Environmental management certificate ISO 14001:2014

· Health and Safety certificate OHSAS 18001

	Must meet requirement
	N/A
	Must meet requirement, if part in JV is substantial (more than 40 (forty) % of the works)
	Must meet requirement
	




Form CER-5.1


Form CER-5.1


Form CER–5.1


	5.2
	Experience in Projects with significant ESHS Impact
	For the above and any other contracts completed and under implementation as prime contractor, joint venture member, management contractor or subcontractor[footnoteRef:7] on or after the first day of the calendar year during the period stipulated in 4.2(a) above, a minimum specific experience relating to the following ESHS requirements6: [list key ESHS requirements individually with a focus on ESHS aspects which are relevant to the implementation of the contract.] [7:  For contracts under which the Applicant participated as a joint venture member or sub-contractor, only the Applicant’s share, by value, shall be considered to meet this requirement.] 

	Max. 30 points 
	Max. 30 points[footnoteRef:8] [8: Members will be scored if their part in the JV is substantial (more than 40 (forty) % of the works).  Individual member scores will be averaged. ] 

	N/A
	Must have executed at least [insert number of] contract(s) demonstrating experience with the key ESHS requirements as listed in the Requirements column.
	Form EXP–5.2

	5.3
	Environmental Capacity
	The Applicant must demonstrate that its business setup and operations meet the minimum requirements towards an effective environmental management system:

The qualitative assessment of the Applicant’s compliance will be carried out in terms of the scoring method described in ITA 27.4. The sub-criterion score will be calculated by adding the requirement scores.

	Max. 10 points
	Max. 10 points7
	N/A
	N/A
	Form ENV-5.3

	5.4
	Occupational Health and Safety Capacity
	The Applicant must demonstrate that its business setup and operations meet the minimum requirements towards an effective health and safety management system

For assessment and scoring see note in 5.3. above

	Max. 10 points
	Max. 10 points[footnoteRef:9] [9:  Members will be scored if their part in the JV is substantial (more than 40 (forty) % of the works).  Individual member scores will be averaged.] 

	N/A
	N/A
	Form OHSAS-5.4

	5.5
	Socially Responsible Work Implementation
	The Applicant must demonstrate a comprehensive understanding of the requirements regarding work site implementation and operation

For assessment and scoring see note in 5.3. above
	Max. 20 points
	Max. 20 points8
	N/A
	N/A
	Form LOC-5.5

	5.6
a)
	ILO Core Labor Standards
	Undertaking to fully respect the ILO Core Labor Standards in the Applicant’s business practice
	Must meet requirement
	N/A
	Must meet requirement
	N/A
	Application Submission Form (f) and form COC-5.6


	5.6
b)
	Ethical business principles
	The Applicant must demonstrate that its business setup and operations meet the minimum requirements towards ethical Business principles.

For assessment and scoring see note in 5.3. above

	Max. 10 points
	Max. 10 points8
	N/A
	N/A
	Form COC-5.6

	5.7
	ESHS and Construction Personnel
	The Applicant must demonstrate that it has access to adequate candidates for the ESHS personnel profiles, listed in Section VII, Scope of Works.  The candidates must fulfill the minimum specific profile requirements and the general requirements (if any).  Combining several candidates to fulfill one candidate profile is not allowed.  Providing multiple candidates for a single profile is allowed.

For assessment and scoring see note in 5.3. above
 
	Max. 20 points
	Max. 20 points
	N/A
	N/A
	PER-5.7
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[bookmark: _Toc498694916][bookmark: _Toc500854556][bookmark: _Toc528914133][bookmark: TOC5][bookmark: TOC4][bookmark: TOC6]Application Submission Sheet

	Date: [insert day, month, year]
	
	ICB No.: [insert ICB number]



To: [insert full name of Employer]


We, the undersigned, apply to be prequalified for the referenced ICB and declare that: 

(a) we have examined and have no reservations to the prequalification documents, including Addenda No., issued in accordance with ITA Clause 8: [insert the number and issuing date of each addenda];

(b) we, including any subcontractors or suppliers for any part of the contract resulting from this prequalification process, have nationalities from eligible countries, in accordance with ITA Sub-Clause 4.3: [insert the nationality of the Applicant, including that of all parties in case of a JV, and the nationality of each already identified subcontractor and supplier of related services, if applicable];

(c) we, including any subcontractors or suppliers for any part of the contract resulting from this prequalification do not have any conflict of interest, in accordance with ITA Sub-Clause 4.4;

(d) we, including any subcontractors or suppliers for any part of the contract resulting from this prequalification, have not been declared ineligible by KfW, and/or we are not subject to sanction from either Germany, the European Union or the United Nations in accordance with the lists of exclusion established by these institutions regarding fight against terrorism in accordance with ITA Sub-Clause 4.3; 

(e) [we are not a government owned entity, or, we meet the requirements of ITA Sub-Clause 4.1];

(f) we, including any major subcontractors and suppliers declare that we fully respect ILO Core Labour Standards in our business practice in accordance with ITA Sub-Clause 4.3 and Form COC-5.6;

(g) we, in accordance with ITA Sub-Clause 24.1, plan to subcontract the following key activities and/or parts of the works: [insert any of the key activities identified in Section III- 4.2 which the Applicant intends to subcontract];


(h) We understand that you may cancel the prequalification process at any time and that you are neither bound to accept any application that you may receive nor to invite the prequalified applicants to bid for the contract subject of this prequalification, without incurring any liability to the Applicants, in accordance with ITA Clause 26.



Signed [insert signature of the Applicant’s representative, authorized in accordance with ITA 4.1, whose name and capacity are shown below] 


Name [insert full name of person signing the application] 

In the Capacity of [insert legal capacity of person signing the application]



Duly authorized to sign the application for and on behalf of: 

Applicant’s Name [insert full name of Applicant]

Address [insert street number/town or city/country address]

Dated on [insert day number] day of [insert month], [insert year].
Attachments:
Power of attorney, authorizing the Applicant’s representative to act for and on behalf of the Applicant, in accordance with ITA 4.1.


[bookmark: _Toc528914134]Declaration of Undertaking
Reference name of the Application/Offer/Contract: 				("Contract")[footnoteRef:10] [10:  Capitalised terms used, but not otherwise defined in this Declaration of Undertaking have the meaning given to such term in KfW’s “Guidelines for the Procurement of Consulting Services, Works, Goods, Plant and Non-Consulting Services in Financial Cooperation with Partner Countries”.] 

To: 								    ("Project Executing Agency")
1. We recognise and accept that KfW only finances projects of the Project Executing Agency (“PEA”)[footnoteRef:11] subject to its own conditions which are set out in the Funding Agreement it has entered into with the PEA. As a matter of consequence, no legal relationship exists between KfW and our company, our Joint Venture or our Subcontractors under the Contract. The PEA retains exclusive responsibility for the preparation and implementation of the Tender Process and the performance of the Contract.  [11:  The PEA means the purchaser, the employer, the client, as the case may be, for the procurement of Consulting Services, Works, Plant, Goods or Non-Consulting Services.] 

2. We hereby certify that neither we nor any of our board members or legal representatives nor any other member of our Joint Venture including Subcontractors under the Contract are in any of the following situations: 
2.1) being bankrupt, wound up or ceasing our activities, having our activities administered by courts, having entered into receivership, reorganisation or being in any analogous situation;
2.2) having been convicted by a final judgment or a final administrative decision or a preliminary investigation/charge is pending against us for involvement in a criminal organisation, money laundering, terrorist-related offences, child labour or trafficking in human beings, or have been subject to (financial) sanctions and/or embargo pro-visions by the United Nations, the European Union or the Federal Republic of Ger-many. This exclusion criterion is also applicable to legal persons whose shares (or the majority thereof) are owned or de facto controlled by natural or legal persons against whom such judgments, administrative decisions, (financial) sanctions and/or embargoes have been imposed and – in the case of (financial) sanctions and/or embargoes – these restrictive measures continue to apply;
2.3) having been convicted by a final court decision or a final administrative decision by a court, the European Union, national authorities in the Partner Country or in Germany for Sanctionable Practice in connection with a Tender Process or the performance of a Contract or for an irregularity affecting the EU’s financial interests (in the event of such a conviction, the Applicant or Bidder shall attach to this Declaration of Undertaking supporting information showing that this conviction is not relevant in the context of this Contract and that adequate compliance measures have been taken in reaction);
2.4) having been subject, within the past five years to a contract termination fully settled against us for significant or persistent failure to comply with our contractual obligations during such Contract performance, unless this termination was challenged and dispute resolution is still pending or has not confirmed a full settlement against us;
[bookmark: _Hlk112160492]2.5) not having fulfilled the applicable fiscal obligations with regard to the payment of taxes at the respective tax residence and in the country of origin of the PEA (contractors based in Annex 1 countries (https://www.consilium.europa.eu/de/policies/eu-list-of-non-cooperative-jurisdictions/) must submit a fully completed and legally countersigned declaration of tax conformity (Appendix1 to the Declaration of Undertaking) in addition to the Declaration of Undertaking at the time of award of the contract/contract review. This shall become an integral part of the contract. Failure to submit may result in exclusion from the awarding procedure. For contractors based in countries not listed as Annex I countries, only the Declaration of Undertaking must be submitted, and not the declaration of tax conformity;
2.6) being subject to an exclusion decision of the World Bank or any other multilateral development bank and being listed on the website http://www.worldbank.org/debarr or respectively on the relevant list of any other multilateral development bank (in the event of such exclusion, the Applicant or Bidder shall attach to this Declaration of Undertaking supporting information showing that this exclusion is not relevant in the context of this Contract and that adequate compliance measures have been taken in reaction); or
2.7) being guilty of misrepresentation in supplying the information required as condition to participation in this Tender Procedure.
3. We hereby certify that neither we, nor any of the members of our Joint Venture or any of our Subcontractors under the Contract are in any of the following situations of conflict of interest: 
3.1) being an affiliate controlled by the PEA or a shareholder controlling the PEA, unless the stemming conflict of interest has been brought to the attention of KfW and resolved to its satisfaction;
3.2) having a business or family relationship with a PEA's staff involved in the Tender Process or the supervision of the resulting Contract, unless the stemming conflict of interest has been brought to the attention of KfW and resolved to its satisfaction;
3.3) being controlled by or controlling another Applicant or Bidder, or being under common control with another Applicant or Bidder, or receiving from or granting subsidies directly or indirectly to another Applicant or Bidder, having the same legal representative as another Applicant or Bidder, maintaining direct or indirect contacts with another Applicant or Bidder which allows us to have or give access to information contained in the respective Applications or Offers, influencing them or influencing decisions of the PEA;
3.4) being engaged in a Consulting Services activity, which, by its nature, may be in conflict with the assignments that we would carry out for the PEA;
3.5) in the case of procurement of Works, Plant or Goods:
1. having prepared or having been associated with a Person who prepared specifications, drawings, calculations and other documentation to be used in the Tender Process of this Contract;
1. having been recruited (or being proposed to be recruited) ourselves or any of our affiliates, to carry out works supervision or inspection for this Contract;
4. If we are a state-owned entity, and compete in a Tender Process, we certify that we have legal and financial autonomy and that we operate under commercial laws and regulations.
5. We undertake to bring to the attention of the PEA, which will inform KfW, any change in situation with regard to points 2 to 4 here above. 
6. In the context of the Tender Process and performance of the corresponding Contract:
6.1) neither we nor any of the members of our Joint Venture nor any of our Subcon-tractors under the Contract have engaged or will engage in any Sanctionable Practice, or violate the Guidelines during the Tender Process and in the case of being awarded a Contract will engage in any Sanctionable Practice during the performance of the Contract;
6.2) neither we nor any of the members of our Joint Venture or any of our Subcontractors under the Contract shall acquire or supply any equipment nor operate in any sectors under an embargo of the United Nations, the European Union or Germany; and
6.3) we commit ourselves to complying with and ensuring that our Subcontractors and major suppliers under the Contract comply with international environmental and labour standards, consistent with laws and regulations applicable in the country of implementation of the Contract and the fundamental conventions of the International Labour Organisation[footnoteRef:12] (ILO) and international environmental treaties. Moreover, we shall implement environmental and social risks mitigation measures when specified in the relevant environmental and social management plans or other similar documents provided by the PEA and, in any case, implement measures to prevent sexual exploitation and abuse and gender based violence. [12:  In case ILO conventions have not been fully ratified or implemented in the Employer’s country the Applicant/Bidder/Contractor shall, to the satisfaction of the Employer and KfW, propose and implement appropriate measures in the spirit of the said ILO conventions with respect to a) workers grievances on working conditions and terms of employment, b) child labour, c) forced labour, d) worker’s organisations and e) non-discrimination.] 

7. In the case of being awarded a Contract, we, as well as all members of our Joint Venture partners and Subcontractors under the Contract will, (i) upon request, provide information relating to the Tender Process and the performance of the Contract and (ii) permit the PEA and KfW or an auditor appointed by either of them, and in the case of financing by the European Union also to European institutions having competence under European Union law, to inspect the respective accounts, records and documents, to permit on the spot checks and to ensure access to sites and the respective project.
8. In the case of being awarded a Contract, we, as well as all our Joint Venture partners and Subcontractors under the Contract undertake to preserve above mentioned records and documents in accordance with applicable law, but in any case for at least six years from the date of fulfillment or termination of the Contract. Our financial transactions and financial statements shall be subject to auditing procedures in accordance with applicable law. Furthermore, we accept that our data (including personal data) generated in connection with the preparation and implementation of the Tender Process and the performance of the Contract are stored and processed according to the applicable law by the PEA and KfW.

Name: 		In the capacity of: 	
Duly empowered to sign in the name and on behalf of[footnoteRef:13]:	 [13:  In the case of a JV, insert the name of the JV. The person who will sign the application, bid or proposal on behalf of the Applicant/Bidder shall attach a power of attorney from the Applicant/Bidder.] 


Signature:				Dated:

Appendix 1 
Declaration of tax conformity – binding confirmation for legal persons


Name of company

I hereby confirm with my signature that:                         
1. I am authorised to make this declaration on behalf of the above company;                       
2. the company properly pays all taxes in accordance with the tax laws of the country in which the company is domiciled;               
3. the company is not currently nor has been in the past involved in any legal proceedings concerning the taxation of the company;              
4. the company will duly pay taxes that may arise from the provision of contracted services;                      
5. all information and statements provided in advance are complete, accurate in terms of content and currently correct.




..............................	...................			.......................................................
(Place)			(Date)				 (Name of the consultant)

							.......................................................									(Signature(s))



Appendix 1 
Declaration of tax conformity – binding confirmation for natural persons

I hereby confirm with my signature that:      
                           
1. I make this declaration in my name/on my own account;                      
2. I duly pay taxes that I am obliged to pay under the tax law of my country of residence;                     
3. I am not currently involved in tax law court proceedings, nor have I been in the past;                
4. I will duly pay taxes that may arise from the provision of contracted 
5. services;
I have filled in all the information and statements of this confirmation in full, accurately in terms of content and that they are up to date at this time.




..............................	...................			.......................................................
(Place)			(Date)				(Name of the person)

							.......................................................									(Signature)
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[bookmark: _Toc383597062][bookmark: _Toc384046852][bookmark: _Toc475117336][bookmark: _Toc498694918][bookmark: _Toc500854558][bookmark: _Toc528914135]Form ELI‑1.1
Applicant Information Form
Date: _________________
ICB No. and title: _________________
Page __________of _______________pages

	Applicant's name
[insert full name]

	In case of Joint Venture (JV), name of each member:
[insert full name of each member in JV]

	Applicant's actual or intended country of registration:
[indicate country of Constitution]

	Applicant's actual or intended year of constitution:
[indicate year of Constitution]

	Applicant's legal address [in country of registration]:
[insert street/ number/ town or city/ country]

	Applicant's legal structure and ownership structure
Legal structure: [provide details]
Ownership structure: [provide details of direct and indirect ownership]

	Applicant's authorized representative information
Name: [insert full name]
Address: [insert street/ number/ town or city/ country]
Telephone/Fax numbers: [insert telephone/fax numbers, including country and city codes]
E-mail address: [indicate e-mail address]

	1. General Presentation of the Applicant (name, legal structure, business areas, subsidiaries and shareholdings, number of staff, etc.)
2. Attached are copies of original documents of
	Articles of Incorporation (or equivalent documents of constitution or association), and/or documents of registration of the legal entity named above, in accordance with ITA 4.1.
	In case of JV, JV agreement, in accordance with ITA 4.1 or Declaration of Association as per ELI 1.2(b).
	In case of Government-owned enterprise or institution, in accordance with ITA 4.3 documents establishing:
- Legal and financial autonomy
- Operation under commercial law
- Establishing that the Applicant is not a dependent agency of the Employer.
3. Included are the organizational chart, a list of Board of Directors, and the beneficial ownership.


[bookmark: _Toc383597063][bookmark: _Toc384046853][bookmark: _Toc475117337]

[bookmark: _Toc498694919][bookmark: _Toc500854559][bookmark: _Toc528914136]Form ELI‑1.2 (a) 
Applicant's JV Information Form
[The following table shall be filled by each member of a JV and, if applicable, by any specialized subcontractor]
Date: _______________
ICB No. and title: __________________
Page _______________ of ____________ pages
Each Applicant that is a JV Party and each nominated subcontractor in accordance with ITA 24 must submit this information.
	Applicant name:[insert full name]

	Applicant's JV Member’s name:[insert full name of Applicant's JV Member]

	Applicant's JV Member’s country of registration:
[indicate country of registration]

	Applicant JV Member’s year of constitution:
[indicate year of constitution]

	Applicant JV Member’s legal address in country of constitution:
[insert street/ number/ town or city/ country]

	Applicant JV Member’s legal structure and ownership structure:
Legal structure: [provide details]
Ownership structure: [provide details of direct and indirect ownership]

	Applicant JV Member’s authorized representative information
Name: [insert full name]
Address: [insert street/ number/ town or city/ country]
Telephone/Fax numbers: [insert telephone/fax numbers, including country and city codes]
E-mail address: [indicate e-mail address]

	1. General Presentation of the Applicant (name, legal structure, business areas, subsidiaries and shareholdings, number of staff, etc.)
2. Attached are copies of original documents of
	Articles of Incorporation (or equivalent documents of constitution or association), and/or documents of registration of the legal entity named above, in accordance with ITA 4.1.
	In case of JV, JV agreement, in accordance with ITA 4.1 or Declaration of Association as per ELI 1.2(b).
	In case of Government-owned enterprise or institution, in accordance with ITA 4.3 documents establishing:
- Legal and financial autonomy
- Operation under commercial law
- Establishing that the Applicant is not a dependent agency of the Employer.
3. Included are the organizational chart, a list of Board of Directors, and the beneficial ownership.




[bookmark: _Toc498694920][bookmark: _Toc500854560][bookmark: _Toc528914137]Form ELI‑1.2 (b) 
Declaration of Association

[The following form shall be provided by each member of a Joint Venture and, if applicable, by any specialized subcontractor, nominated in accordance with ITA 24]

Date: _______________
ICB No. and title: __________________
Page _______________ of ____________ pages



We hereby declare our intent to associate with the following firms for the purpose of forming a [insert here “joint venture”]:
[Insert the names of the other JV Members here]
[Insert the name of the Lead Member] shall be the Lead Member.
We hereby confirm that we have not associated with any other firms for the purposes of this assignment and that we will not submit an Application separately from the firms listed above.  Further, we understand that if one of the above JV Members appears as a member in more than one Application, all Applications in which the Member appears shall be disqualified.
In the event that this JV is awarded a Contract, we shall perform the works in the composition and in the form of cooperation described above.


[Signature of the authorised representative of the Member]


[bookmark: _Toc383597064][bookmark: _Toc384046854][bookmark: _Toc475117338][bookmark: _Toc498694921][bookmark: _Toc500854561][bookmark: _Toc528914138]
Form CON‑2
Historical Contract Non-Performance, Pending Litigation and
Litigation History
[The following table shall be filled in for the Applicant and for each member of a Joint Venture]
Applicant’s Name: [insert full name]
Date: [insert day, month, year]
Joint Venture Member Name:[insert full name]
ICB No. and title: [insert ICB number and title]
Page [insert page number] of [insert total number] pages
	Non-Performed Contracts in accordance with Section III, Qualification and Evaluation

		Contract non-performance did not occur since 1st January [insert current year number less 5] specified in Section III, Qualification and Evaluation, Sub-Factor 2.1.
	Contract(s) not performed since 1st January [insert current year number less 5] specified in Section III, Qualification and Evaluation, requirement 2.1

	Year
	Non- performed portion of contract
	Contract Identification

	Total Contract Amount (current value, currency, exchange rate and EUR equivalent)

	[insert year]
	[insert amount and percentage]
	Contract Identification: [indicate complete contract name/ number, and any other identification]
Name of Employer: [insert full name]
Address of Employer: [insert street/city/country]
Reason(s) for non-performance: [indicate main reason(s)]
	[insert amount]





	Pending Litigation, in accordance with Section III, Qualification and Evaluation 

	 	No pending litigation in accordance with Section III, Qualification and Evaluation, Sub-Factor 2.3.

	 	Pending litigation in accordance with Section III, Qualification and Evaluation, Sub-Factor 2.3 as indicated below.

	Year of dispute
	Amount in dispute (currency)
	Contract Identification
	Total Contract Amount (currency), EUR Equivalent (exchange rate)

	[insert year]
	[insert amount]
	Contract Identification: [indicate complete contract name, number, and any other identification]
Name of Employer: [insert full name]
Address of Employer: [insert street/city/country]
Matter in dispute: [indicate main issues in dispute]
Party who initiated the dispute: [indicate “Employer” or “Contractor”]
Status of dispute: [Indicate if it is being treated by the Adjudicator, under Arbitration or being dealt with by the Judiciary]
	[insert amount]






[bookmark: _Toc383597065][bookmark: _Toc384046855][bookmark: _Toc475117339][bookmark: _Toc498694922][bookmark: _Toc500854562][bookmark: _Toc528914139]Form FIN‑3.1
Financial Situation and Performance
[The following table shall be filled in for the Applicant and for each JV Member]

Applicant’s Name: [insert full name]
Date: [insert day, month, year]
Joint Venture Member  Name:[insert full name]
ICB No. and title: [insert ICB number and title]
Page [insert page number] of [insert total number] pages
1. Financial data
	Type of Financial information in
(currency)
	Historic information for previous _[insert number] years,
[insert in words]
(amount in currency, currency, exchange rate, EUR equivalent)

	
	Year 1
	Year 2
	Year 3
	Year4
	Year 5

	Statement of Financial Position (Information from Balance Sheet)

	Total Assets (TA)
	
	
	
	
	

	Total Liabilities (TL)
	
	
	
	
	

	Total Equity/Net Worth (NW)
	
	
	
	
	

	Current Assets (CA)
	
	
	
	
	

	Current Liabilities (CL)
	
	
	
	
	

	Working Capital (WC)
	
	
	
	
	

	Information from Income Statement

	Total Revenue (TR)
	
	
	
	
	

	Profits Before Taxes (PBT)
	
	
	
	
	

	Cash Flow Information 

	Cash Flow from Operating Activities
	
	
	
	
	



2. Financial documents

The Applicant and its parties shall provide copies of financial statements for [number] years pursuant Section III, Qualification and Evaluation, Sub-factor 3.1. The financial statements shall:

(a) 	reflect the financial situation of the Applicant or JV member , and not an affiliated entity  (such as parent company or subsidiary).

(b)	be independently audited or certified in accordance with local legislation.

(c)	be complete, including all notes to the financial statements.

(d)	correspond to accounting periods already completed and audited.

	Attached are copies of financial statements[footnoteRef:14]  for the [number] years required above; and complying with the requirements [14:  If the most recent set of financial statements is for a period earlier than 12 months from the date of application, the reason for this should be justified.] 



[bookmark: _Toc383597066][bookmark: _Toc384046856][bookmark: _Toc475117340][bookmark: _Toc498694923][bookmark: _Toc500854563][bookmark: _Toc528914140]Form FIN‑3.2
Average Annual Construction Turnover
[The following table shall be filled in for the Applicant and for each member of a Joint Venture]
Applicant’s Name: [insert full name]
Date: [insert day, month, year]
Joint Venture Member  Name:[insert full name]
ICB No. and title: [insert ICB number and title]
Page [insert page number] of [insert total number] pages
	Annual turnover data (construction only)

	Year
	Amount 
Currency
	Exchange rate
	EUR equivalent

	[indicate calendar year]
	[insert amount and indicate currency]
	[insert exchange rates used to calculate the EUR equivalent]
	[insert EUR equivalent]

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	Average Annual Construction Turnover *
	


*    Total EUR equivalent for all years divided by the total number of years. See Section III, Qualification and Evaluation, Clause 3.2.




[bookmark: _Toc498694924][bookmark: _Toc500854564][bookmark: _Toc528914141]Form FIN–3.3
Sources of Finance

[The following table shall be filled in for the Applicant and all members combined in case of a Joint Venture]

Specify proposed sources of financing, such as liquid assets, unencumbered real assets, lines of credit, and other financial means, net of current commitments, available to meet the total construction cash flow demands of the subject contract or contracts as specified in Section III, Qualification and Evaluation.

	Financial Resources

	No.
	Source of financing
	Amount (EUR equivalent)

	1
	

	

	2
	

	

	3
	

	

	
	

	







[bookmark: _Toc333564315][bookmark: _Toc376781258][bookmark: _Toc376791637][bookmark: _Toc457468483][bookmark: _Toc498694925][bookmark: _Toc500854565][bookmark: _Toc528914142]Form FIN–3.4
Current Contract Commitments / Works in Progress

[The following table shall be filled in for the Applicant and all members combined in case of a Joint Venture]
Applicants and each member to a JV should provide information on their current commitments on all contracts that have been awarded, or for which a letter of intent or acceptance has been received, or for contracts approaching completion, but for which an unqualified, full completion certificate has yet to be issued.

	Current Contract Commitments


	[bookmark: _Toc376781266]No.
	[bookmark: _Toc376781267]Name of Contract
	[bookmark: _Toc376781268]Employer’s
Contact Address, Tel, Fax
	Value of Outstanding Work
[Current EUR Equivalent]
	Estimated Completion Date
	Average Monthly Invoicing Over Last Six Months
[EUR / month)]

	1
	
	
	
	
	

	2
	
	
	
	
	

	3
	
	
	
	
	

	4
	
	
	
	
	

	5
	
	
	
	
	

	
	
	
	
	
	







[bookmark: _Toc383597067][bookmark: _Toc384046857][bookmark: _Toc475117341][bookmark: _Toc498694926][bookmark: _Toc500854566][bookmark: _Toc528914143]Form EXP‑4.1
General Construction Experience

[The following table shall be filled in for the Applicant and in the case of a JV Applicant, each Member]
Applicant’s Name: [insert full name]
Date: [insert day, month, year]
Joint Venture Member  Name:[insert full name]
ICB No. and title: [insert ICB number and title]
Page [insert page number] of [insert total number] pages
[Identify contracts that demonstrate continuous construction work over the past [number] years pursuant to Section III, Qualification and Evaluation, Sub-Factor 4.1. List contracts chronologically, according to their commencement (starting) dates.]
	Starting Year
	Ending Year
	Contract Identification
	Role of Applicant

	[indicate  year]
	[indicate year]
	Contract name: [insert full name]
Brief Description of the Works performed by the
Applicant: [describe works performed briefly]
Amount of contract: [insert amount in currency, mention currency used, exchange rate and EUR equivalent]
Name of Employer: [indicate full name] 
Address: [indicate street/number/city/country]

	[insert "Prime Contractor” or “JV Member” or "Subcontractor” or "Management Contractor”]

	
	
	Contract name: [insert full name]
Brief Description of the Works performed by the
Applicant: [describe works performed briefly]
Amount of contract: [insert amount in currency, mention currency used, exchange rate and EUR equivalent]
Name of Employer: [indicate full name] 
Address: [indicate street/number/city/country]

	[insert "Prime Contractor” or “JV Member” or "Subcontractor” or "Management Contractor”]

	
	
	Contract name: [insert full name]
Brief Description of the Works performed by the
Applicant: [describe works performed briefly]
Amount of contract: [insert amount in currency, mention currency used, exchange rate and EUR equivalent]
Name of Employer: [indicate full name] 
Address: [indicate street/number/city/country]

	[insert "Prime Contractor” or “JV Member” or "Subcontractor” or "Management Contractor”]



[bookmark: _Toc383597068][bookmark: _Toc384046858][bookmark: _Toc475117342][bookmark: _Toc498694927][bookmark: _Toc500854567][bookmark: _Toc528914144]
Form EXP‑4.2 (a) 
Specific Construction and Contract Management Experience
[The following table shall be filled in separately for contracts performed by the Applicant or each member of a Joint Venture]
Applicant’s Name: [insert full name]
Date: [insert day, month, year]
Joint Venture Member’s Name:[insert full name]
ICB No. and title: [insert ICB number and title]
Page [insert page number] of [insert total number] pages
	Similar Contract No.
[insert number] of [insert number of similar contracts required]
	Information

	Contract Identification
	[insert contract name and number, if applicable]

	Award date
	[insert day, month, year, i.e., 15 June, 2015]

	Completion date
	[insert day, month, year, i.e., 03 October, 2017]

	Role in Contract
[check the appropriate box]
	Prime Contractor 
	Member in 
JV 

	Management Contractor

	Sub-contractor 


	Total Contract Amount
	[insert total contract amount in local currency]
	EUR [insert Exchange rate and total contract amount in EUR
equivalent]

	If member in a JV or subcontractor, specify participation in total Contract amount
	[insert a percentage amount]
	[insert total contract amount in local currency]
	[insert exchange rate and total contract amount in EUR equivalent]

	Employer's Name:
	[insert full name]

	Address:
Telephone/fax number
E-mail:
	[indicate street / number / town or city / country]
[insert telephone/fax numbers, incl. country/city area codes]
[insert e-mail address, if available]






	Similar Contract No.
[insert number] of [insert number of similar contracts required]
	Information

	Description of the similarity in accordance with Sub-Criterion 4.2 of Section III:
	

	1. Physical size of required works items
	[insert physical size of items]

	2. Complexity
	[insert description of complexity]

	3. Methods/Technology
	[insert specific aspects of the methods/technology involved in the contract]

	4. Construction rate for key activities
	[insert yearly rates and items]

	5. Other Characteristics
	[insert other characteristics as described in Section VII, Scope of Works]







[bookmark: _Toc383597069][bookmark: _Toc384046859][bookmark: _Toc498694928][bookmark: _Toc500854568][bookmark: _Toc528914145]Form EXP‑4.2 (b)
Construction Experience in Key Activities
Applicant's Name: [insert full name]
Date: [insert day, month, year]
Applicant's JV Member’s Name: [insert full name]
Subcontractor’s Name[footnoteRef:15] (as per ITA 24.2): [insert full name]
ICB No. and title: [insert ICB number and title] [15:  If applicable] 


Page [insert page number] of [insert total number] pages

1.	Key Activity No. One: [insert brief description of the Activity, emphasizing its specificity]

	
	Information

	Contract Identification
	[insert contract name and number, if applicable]

	Award date
	[insert day, month, year, i.e., 15 June, 2015]

	Completion date
	[insert day, month, year, i.e., 03 October, 2017]

	Role in Contract
[check the appropriate box]
	Prime Contractor

	Member in 
JV 

	Management Contractor

	Sub-contractor 


	Total Contract Amount
	[insert total contract amount in contract currency(ies)]
	EUR [insert exchange rate and total contract amount in EUR equivalent]

	Quantity (Volume, number or rate of production, as applicable) performed under the contract per year or part of the year
[Insert extent of participation indicating actual quantity of key activity successfully completed in the role performed]
	Total quantity in the contract
(i)
	Percentage 
participation
(ii)
	Actual Quantity Performed 
(i) x (ii) 

	Year 1
	
	
	

	Year 2
	
	
	

	Year 3
	
	
	

	Year 4
	
	
	

	Employer’s Name:
	[insert full name]

	Address:
Telephone/fax number
E-mail:
	[indicate street / number / town or city / country]
[insert telephone/fax numbers, including country and
city area codes]
[insert e-mail address, if available]

	Description of the key activities in accordance with Sub-Factor 4.2(b) of Section III:
	

	
	[insert response to inquiry indicated in left
column]

	
	

	
	

	
	

	
	


2. Key Activity No. Two 
3. Key Activity No. Three




[bookmark: _Toc498694929][bookmark: _Toc500854569][bookmark: _Toc528914146][bookmark: _Toc372622625]Optional: Form EQP–4.3
Specific Construction Equipment

[The following table is optional and depending on the nature of the project, it shall be filled in for contracts performed by the Applicant or each member of a Joint Venture, and if so nominated in accordance with ITA 2.4, nominated sub-contractor]

Applicant’s Legal Name: [insert full name]
Date: [insert day, month, year]
International competitive bidding number ICB No.: [insert]


	Description
	Information

	List of utilized specific construction equipment
	__[based on the specific construction experience in Forms 4.2 (a or b) the Applicant shall provide a list of specific construction equipment, utilized for the execution of the works. The list shall not specify commonly used equipment (ordinary cement mixers or cranes, etc.) but specific equipment related to the specific characteristics of the project as per the form below. For each item one form.]_



	Item number:  
	__[insert consecutive number]_

	Denomination:
	__[insert technical name of the item]_

	Purpose:
	__[describe the use of the item in relation to the specific work requirements of the project]___  

	Capacity / power rating / quantities, etc.
	__[give details of the capacity / power rating / quantities in relation to the work description]__

	
	






[Note to the Employer as to the preparation of the Forms

Projects financed by KfW are categorized in categories A, B+, B or C depending on their adverse environmental and social impacts and risks. This categorization takes place at an early stage and applies to the overall Project. However, typically projects comprise several components and specific individual contracts are awarded to consultants, contractors, firms or suppliers. The categorization of these individual contracts may differ from the categorization of the overall project (e.g. a separate supply contract for computers, or a separate small works contract for the rehabilitation of a guard house etc. may be categorized as minor, whereas the overall project may be a large hydro power project categorized as A). 

Therefore when designing the requirements for the Applicants or the ESHS Specifications for each particular contract of a project the potential environmental and social impacts and risks of this individual contract need to be taken into account, especially the occupational health and safety aspects (OHS) on the construction site and, if relevant, in worker camps during contract implementation. 

Depending on the potential ESHS impact and the estimated contract size ESHS requirements for Applicants might be considered as basic, elevated or high and thus the requirements need to be adjusted accordingly. The ESHS levels shown hereafter make reference to the project classification for better orientation when attributing a level for this Application.

In the context of this section, the ESHS level has the following meaning:

Level  basic = relevant to contracts with basic ESHS requirements
Typically for contracts in Projects with minor environmental and social construction related impacts and risks which do not require an Environmental and Social Impact Assessment (ESIA) and an Environmental and Social Monitoring Plan (ESMP) (Category “C”). During the implementation of the works only limited occupational health and safety measures are required, e. g minor works and small scale rehabilitation measures; few workers; low transport requirements; no worker camps required; no hazardous wastes; no working at heights or confined spaces; no heavy construction machinery; no external environmental risks like floodings, etc.
Level  elevated = relevant to contracts with elevated ESHS requirements in addition to 
Typically for contracts in Projects with limited environmental and social impacts and risks which require a standard ESIA (Category “B”). During the implementation of the works standard occupational health and safety measures are required, e. g. less than 100 workers, less complex work site(s), transport of hazardous material, general OHS risks (welding, hazardous material) etc.
Level  high = relevant to contracts with high ESHS requirements in addition to 
Typically for contracts in Projects with significant or long-term environmental and social impacts and risks which require a separate comprehensive ESIA and an ESMP (Category “B+ and A”). During the implementation of the works particular occupational health and safety measures are required, e.g. more than 100 workers, worker camp(s) required, significant risks at complex work sites(s), increased heavy load traffic, etc.
The Forms include the full set of ESHS requirements for contracts with level  ESHS requirements. However, each individual requirement is marked according to the level on which this requirement applies. For contracts with lower requirements (level  or level ) those requirements which are not applicable should be deleted.]

[bookmark: _Toc383597060][bookmark: _Toc384046860][bookmark: _Toc475117344][bookmark: _Toc498694930][bookmark: _Toc500854570][bookmark: _Toc528914147]Form CER–5.1
Certification
[insert Quality Management, Environmental Management Certification or 
Health and Safety Certification]

[In case of ESHS level  it is mandatory for Applicants to be in the possession of all three valid certificates, in case of ESHS level  a Quality Management Certificate might be requested. In case of ESHS level  no certificates shall be required from Applicants. The following table shall be provided by the Applicant for each certificate. Insert NOT APPLICABLE for the certificates, which are not required]

Applicant’s Legal Name: ____________________________ Date: _______________
Applicant’s JV Member name: _______________________ ICB No.: _____________

	Description
	Information

	Identification of the certificate
	__________ [insert full name of the certificate]


	First award date
	________________ [insert day, month, year of first certificate award]

	Last update of the certificate
	__________ [insert day, month, year of latest renewal, if any]

	Issuers Name
	_______________ [insert full name]


	Address
	_______________ [insert street / number / town or city / country]

	Telephone/fax number
	_______________ [insert phone/fax no., incl. country & city area codes]

	E-mail
	_______________ [insert e-mail address, if available]

	Compliance with international standards
	The certificate is [select ISO 9001 / 
ISO 14001:2004 / OHSAS 18001]:
□ Yes / □ No


	If no, proof of conformity with the international standard by the Applicant
	The Applicant shall demonstrate the equivalency of their management systems with the international standards.





[bookmark: _Toc498694931][bookmark: _Toc500854571][bookmark: _Toc528914148]Form ESHS EXP‑5.2
Experience in Projects with significant ESHS Impact
[The following table shall be filled by the Applicant or in case of a JV the Lead Member. Project references provided here should reflect the ESHS requirements as defined in Section III, 5. If the Applicant is required to demonstrate different ESHS aspects this should be shown separately in the sheet below or in a separate sheet. ]
Applicant’s Name: [insert full name]
Date: [insert day, month, year]
Joint Venture Member’s Name:[insert full name]
ICB No. and title: [insert ICB number and title]
Page [insert page number] of [insert total number] pages
	ESHS Contract No.
[insert number] of [insert number of S&E contracts required as per Section III, 5.]
	Information

	Contract Identification
	[insert contract name and number, if applicable]

	Award date
	[insert day, month, year, i.e., 15 June, 2015]

	Completion date
	[insert day, month, year, i.e., 03 October, 2017]

	Role in Contract
[check the appropriate box]
	Prime Contractor 
	Member in 
JV 

	Management Contractor

	Sub-contractor 


	Total Contract Amount
	[insert total contract amount in local currency]
	EUR [insert Exchange rate and total contract amount in EUR
equivalent]

	If member in a JV or subcontractor, specify participation in total Contract amount
	[insert a percentage amount]
	[insert total contract amount in local currency]
	[insert exchange rate and total contract amount in EUR equivalent]

	Employer's Name:
	[insert full name]

	Address:
Telephone/fax number
E-mail:
	[indicate street / number / town or city / country]
[insert telephone/fax numbers, incl. country/city area codes]
[insert e-mail address, if available]







	ESHS Contract No.
[insert number] of [insert number of ESHS contracts required as per Section III, 5.]
	Information and Documentation

	
	

	1. ESHS Challenges
	[describe the ESHS challenges faced in project implementation, including indication of scales/size by reference, if applicable project E&S categorization as per development bank categorization]

	[insert brief description or, if applicable, short abstract of the documentation annexed]

	2. ESHS measures implemented
	[ description of measures implemented, incl. supporting documentation, if available]

	[insert brief description or, if applicable, short abstract of the documentation annexed]

	3. ESHS knowhow transfer to local staff, local partners and subcontractors
	[description of know how transfer and capacity building measures implemented, incl. supporting documentation, if available]

	[insert brief description or, if applicable, short abstract of the documentation annexed]

	
	




Maximum points attributed to above requirements: _ [insert maximum attributable points as per Section III, ch. 5] _points

[Total points shall be distributed equally to the number of contract references as per requirement in Section III, ch. 5.]




[bookmark: _Toc498694932][bookmark: _Toc500854572][bookmark: _Toc528914149][bookmark: _Toc372622628]Form ENV–5.3
Environmental Management Capacity

[The following table shall be filled by the Applicant or each member of a Joint Venture, whose part in the JV is substantial (more than 40 (forty) % of the works)]

Applicant’s Legal Name: [insert full name]
Date: [insert day, month, year]
ICB No.: [insert International competitive bidding number]

	
	The Applicant shall demonstrate:
	Information and Documentation
	ESHS level

	1
	· the existence of an Environmental Policy [only in case of ESHS level  insert: and its application and enforcement in project implementation by a) own workforce and b) subcontractors.]
	__[Provide relevant details of the Corporate Values or similar policy documents and declarations]__
	



	[insert brief description or, if applicable, short abstract of the documentation annexed]

	2
	· the existence of an Environmental Management System, incl. an adequate organizational set-up for definition, enforcement and monitoring.
	__[Provide details of the organizational set-up and procedures for relevant issues within your company, for qualification details of relevant key staff see Form PER-5.7]__
	


	[insert brief description or, if applicable, short abstract of the documentation annexed]

	3
	· that all members of a JV, suppliers, subcontractors and temporary workforce a) are aware of and b) comply with the Environmental Management System.
	__[Provide information on 
a) how awareness, know how transfer and enforcement is implemented to external partners 
b) nature, content and frequency of internal trainings to employees.]__
	


	[insert brief description or, if applicable, short abstract of the documentation annexed]

	4
	· that regular monitoring and reviews of the status of the Environmental Management System takes place.
	__[Provide details or samples of risk assessments, reviews, audits or reports which are carried out on a regular basis for the last three years]__
	

	[insert brief description or, if applicable, short abstract of the documentation annexed]

	5
	· that procedures exist to respond to and mitigate environmental emergencies and other adverse impacts on work sites.
	__ [Provide supporting evidence like emergency manuals (index only), emergency procedures, etc.]__
	

	[insert brief description or, if applicable, short abstract of the documentation annexed]




Maximum points attributed to above requirements: _ [insert maximum attributable points as per Section III, ch. 5] _points


[Total points shall be distributed to the individual requirements. In case of  and  the total points shall be distributed to the reduced number of requirements.]




[bookmark: _Toc498694933][bookmark: _Toc500854573][bookmark: _Toc528914150]Form OHSAS–5.4
Occupational Health and Safety Capacity

[The following table shall be filled by the Applicant or each member of a Joint Venture, whose part in the JV is substantial (more than 40 (forty) % of the works)]

Applicant’s Legal Name: [insert full name]
Date: [insert day, month, year]
ICB No.: [International competitive bidding number]

	
	The Applicant shall demonstrate:
	Information
	ESHS level

	1
	· the existence of an Occupational Health & Safety Policy
	__[Provide a policy document and the index of the Occupational Health & Safety manual  or other relevant documents and declarations]__
	



	[insert brief description or, if applicable, short abstract of the documentation annexed]

	2
	· the existence of management system, incl. an adequate organizational set-up for definition, enforcement and monitoring.
	__[Provide details of the organizational set-up and procedures for health and safety issues within your company, for qualification details of relevant key staff see Form PER-5.7]__
	


	[insert brief description or, if applicable, short abstract of the documentation annexed]

	3
	· that regular reviews, audits and statistics of Health & Safety events and procedures especially on work sites exist. 
	__[Please provide details or samples of risk assessments, reviews, audits or statistical reports which are carried out on a regular basis for the last three years ]__
	

	[insert brief description or, if applicable, short abstract of the documentation annexed]

	4
	· that all members of a JV, suppliers (in particular those for major supply items), sub-contractors and temporary workforce a) are aware of and b) comply with the Health & Safety Policy.
	__[Provide information on 
a) how awareness, know how transfer and enforcement is implemented to external partners 
b) nature, content and frequency of internal trainings to employees.]__
	

	[insert brief description or, if applicable, short abstract of the documentation annexed]

	
	· 
	
	





Maximum points attributed to above requirements: _ [insert maximum attributable points as per Section III, ch. 5] _points

[Total points shall be distributed to the individual requirements. In case of  and  the total points shall be distributed to the reduced number of requirements.]




[bookmark: _Toc498694934][bookmark: _Toc500854574][bookmark: _Toc528914151]Form LOC–5.5
Socially Responsible Works Implementation

[The following table shall be filled by the Applicant or each member of a Joint Venture, whose part in the JV is substantial (more than 40 (forty) % of the works)]

Applicant’s Legal Name: [insert full name]
Date: [insert day, month, year]
ICB No.: [insert International competitive bidding number]


	
	The Applicant shall demonstrate:
	Documentation
	ESHS level

	1
	· a strategy for staff and labor  incl. recruitment of temporary workforce and local labor, worker grievance mechanism, etc.
	_[Provide information and relevant documents, if any]__
	



	[insert brief description or, if applicable, short abstract of the documentation annexed]

	2
	a comprehensive strategy for ensuring public health and  safety, including programs and procedures to combat the spread of communicable diseases (incl. HIV/AIDS).
	__[Please provide supporting  evidence 
	



	[insert brief description or, if applicable, short abstract of the documentation annexed]

	3
	· a comprehensive strategy for staff accommodation, e.g. worksite camps, house rental, security, etc.
	__[Provide information and relevant documents, if any]__

	


	[insert brief description or, if applicable, short abstract of the documentation annexed]

	4
	· a comprehensive training strategy for transfer of ESHS knowhow to temporary workforce and subcontractors
	_[Provide information and relevant documents, if any]__
	


	[insert brief description or, if applicable, short abstract of the documentation annexed]

	5
	· a strategy for communication and interaction with stakeholders and local communities incl. grievance mechanism, incl. avoidance of damage to property and people
	__ [Provide a concept how this relationship has been managed in former contracts.]__
	

	[insert brief description or, if applicable, short abstract of the documentation annexed]





Maximum points attributed to above requirements: _ [insert maximum attributable points as per Section III, ch. 5] _points

[Total points shall be distributed to the individual requirements. In case of  and  the total points shall be distributed to the reduced number of requirements.]




[bookmark: _Toc498694935][bookmark: _Toc500854575][bookmark: _Toc528914152][bookmark: _Toc372622631]Form COC–5.6
Ethical Business Principles
[The following table shall be filled by the Applicant or each member of a Joint Venture, whose part in the JV is substantial (more than 40 (forty) % of the works)]

Applicant’s Legal Name: [insert full name]
Date: [insert day, month, year]
ICB No.: [insert International competitive bidding number]

	
	The Applicant shall demonstrate:
	Documentation
	ESHS level

	1
	· that ILO core labor standards[footnoteRef:16] are fully respected in business operations by explicitly ticking the boxes. [16:  See relevant ILO conventions C087, C098, C029, C105, C100, C111, C138, C182. In case ILO conventions have not been fully ratified or implemented in the Employer’s country the Applicant / Bidder / Contractor shall, to the satisfaction of the Employer and KfW, propose and implement appropriate measures in the spirit of the said ILO conventions.] 

	Our business operations respect the core labor standards on:
  Freedom of Association
  Elimination of Forced Labour
  Non-Discrimination
  Abolishment of Child Labour
	Pass/fail





	[insert brief description or, if applicable, short abstract of the documentation annexed]

	2
	· the existence of a declaration on ethical business principles or similar declaration.
	__[Provide written information and evidence on business principles (code of conduct, conflict of interest, bribery, corruption, bid-rigging, unfair competition, insider rules, confidentiality, money-laundering, etc.)]__
	


	[insert brief description or, if applicable, short abstract of the documentation annexed]

	3
	· the existence of an adequate organizational set-up to define, enforce and monitor the ethical business principles.
	__[Provide details of the organizational set-up and staffing of the relevant department, for qualification details of relevant key staff see Form PER-5.7]__
	


	[insert brief description or, if applicable, short abstract of the documentation annexed]

	4
	· that all members of a JV, suppliers (in particular those for major supply items), subcontractors and temporary workforce a) are aware of and b) comply with these principles.
	__[Provide information on 
a) how awareness, know how transfer and enforcement is implemented to external partners 
b) nature, content and frequency of internal trainings to employees.]__
	


	[insert brief description or, if applicable, short abstract of the documentation annexed]

	5
	· that a confidential and anonymous mechanism for employees and third parties to report violations of the ethical business principles exists.
	__[Describe the mechanism and the offered reporting channels (ombudsmen, whistleblower scheme, website, etc.) ]__
	

	[insert brief description or, if applicable, short abstract of the documentation annexed]

	
	
	
	




Maximum points attributed to above requirements 2 to 5, requirement 1 is pass / fail: _[insert maximum attributable points as per Section III, ch. 5]_points


[Total points shall be distributed to the individual requirements. In case of  and  the total points shall be distributed to the reduced number of requirements.]


Section III. Qualification and Evaluation	38
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[bookmark: _Toc498694936][bookmark: _Toc500854576][bookmark: _Toc528914153]Form PER–5.7 List of Available ESHS and Construction Personnel

Complete the list below to demonstrate the extent to which you have access (internally / externally) to ESHS and Construction expertise required for personnel profiles described in Section VII; Scope of Works. Do not attach CVs as no personnel evaluation is carried out at the prequalification stage. It is understood that prequalified Applicants are not required to include staff named below into the proposal.


	Name
	Designation, in accordance with Section VII, Scope of Works
	
	Education/ Degree
	Years of Professional Experience
	Relationship with / Years within the Applicant[footnoteRef:17] [17:  For freelance experts (e.g. with retainer contracts or formal agreements) indicate “FE” and how long the expert has been associated with the Applicant. For sub-consultant staff indicate “Sub”. Staff from affiliated firms of the Applicant shall be considered as sub-consultant staff.] 

	Country/Regional Experience
	Relevant Project References
(Description of project-related experience)
	Languages

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	




Maximum points attributed to above requirements: _[insert maximum attributable points as per Section III, ch. 5]_points





Section III. Qualification and Evaluation	67
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[bookmark: _Hlt108930954][bookmark: _Hlt167612674][bookmark: _Hlt167691577][bookmark: _Toc528913645][bookmark: _Toc475117429][bookmark: _Toc476756061][bookmark: _Toc108425177][bookmark: _Toc303159538]Section V. Eligibility Criteria 
Eligibility in KfW-Financed Procurement
1. Consulting Services, Works, Goods, Plant and Non-Consulting Services are eligible for KfW financing regardless of the country of origin of the Contractors (including Subcontractors and suppliers for the execution of the Contract), except where an international embargo or sanction by the United Nations, the European Union or the German Government applies.

2. Applicants/Bidders (including all members of a Joint Venture and proposed or engaged Subcontractors) shall not be awarded a KfW-financed Contract if, on the date of submission of their Application/Offer or on the intended date of Award of a Contract, they:
2.1	are bankrupt or being wound up or ceasing their activities, are having their activities administered by courts, have entered into receivership, or are in any analogous situation;
2.2	have been
(a)	convicted by a final judgement or a final administrative decision or subject to financial sanctions by the United Nations, the European Union and/or the German Government for involvement in a criminal organisation, money laundering, terrorist-related offences, child labour or trafficking in human beings; this criterion of exclusion is also applicable to legal Persons, whose majority of shares are held or factually controlled by natural or legal Persons which themselves are subject to such convictions or sanctions;
(b)	convicted by a final court decision or a final administrative decision by a court, the European Union or national authorities in the Partner Country or in Germany for Sanctionable Practice during any Tender Process or the performance of a Contract or for an irregularity affecting the EU’s financial interests, unless they provide supporting information together with their Declaration of Undertaking (Form available as Appendix to the Application/Offer which shows that this conviction is not relevant in the context of this Contract and that adequate compliance measures have been taken in reaction;
2.3	have been subject within the past five years to a Contract termination fully settled against them for significant or persistent failure to comply with their contractual obligations during Contract performance, unless this termination was challenged and the dispute resolution is still pending or has not confirmed a full settlement against them;
2.4 have not fulfilled applicable fiscal obligations regarding payments of taxes either in the country where they are constituted or the PEA’s country;
2.5	are subject to an exclusion decision of the World Bank or any other multilateral development bank and are listed in the respective table with debarred and cross-debarred firms and individual available on the World Bank’s website or any other multilateral development bank unless they provide supporting information together with their Declaration of Undertaking which shows that this exclusion is not relevant in the context of this Contract or
2.6	have given misrepresentation in documentation requested by the PEA as part of the Tender Process of the relevant Contract.

3. State-owned entities may compete only if they can establish that they (i) are legally and financially autonomous, and (ii) operate under commercial law. To be eligible, a state-owned entity shall establish to KfW’s satisfaction, through all relevant documents, including its charter and other information KfW may request, that it: (i) is a legal entity separate from their state (ii) does not currently receive substantial subsidies or budget support; (iii) operates like any commercial enterprise, and, inter alia, is not obliged to pass on its surplus to their state, can acquire rights and liabilities, borrow funds and be liable for repayment of its debts, and can be declared bankrupt.


Section V. Eligibility Criteria	64
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[bookmark: _Hlt108930957][bookmark: _Toc108425179]
	WorksPlant-SPQ-Jan2019-EN
	WorksPlant-SPQ-Jan2019-EN
	WorksPlant-SPQ-Jan2019-EN
[bookmark: _Toc528913646][bookmark: _Toc303159539][bookmark: _Toc475117430][bookmark: _Toc476756062]Section VI. KfW Policy – Sanctionable Practice – Social and Environmental Responsibility
1) Sanctionable Practice
The PEA and the Contractors (including all members of a Joint Venture and proposed or engaged Subcontractors) must observe the highest standard of ethics during the Tender Process and performance of the Contract. 
By signing the Declaration of Undertaking the Contractors declare that (i) they did not and will not engage in any Sanctionable Practice likely to influence the Tender Process and the corresponding Award of Contract to the PEA’s detriment, and that (ii) in case of being awarded a Contract they will not engage in any Sanctionable Practice.
Moreover, KfW requires to include in the Contracts a provision pursuant to which Contractors must permit KfW and in case of financing by the European Union also to European institutions having competence under European law to inspect the respective accounts, records and documents relating to the Tender Process and the performance of the Contract , and to have them audited by auditors appointed by KfW. 
KfW reserves the right to take any action it deems appropriate to check that these ethics rules are observed and reserves, in particular, the rights to: 
(a)	reject an Offer for Award of Contract if during the Tender Process the Bidder who is recommended for the Award of Contract has engaged in Sanctionable Practice, directly or by means of an agent in view of being awarded the Contract;
(b)	declare misprocurement and exercise its rights on the ground of the Funding Agreement with the PEA relating to suspension of disbursements, early repayment and termination if, at any time, the PEA, Contractors or their legal representatives or Subcontractors have engaged in Sanctionable Practice during the Tender Process or performance of the Contract without the PEA having taken appropriate action in due time satisfactory to KfW to remedy the situation, including by failing to inform KfW at the time they knew of such practices. 
KfW defines, for the purposes of this provision, the terms set forth below as follows: 

	Coercive Practice
	The impairing or harming, or threatening to impair or harm, directly or indirectly, any person or the property of the person with a view to influencing improperly the actions of a person.

	Collusive Practice
	An arrangement between two or more persons designed to achieve an improper purpose, including influencing improperly the actions of another person.

	Corrupt Practice
	The promising, offering, giving, making, insisting on, receiving, accepting or soliciting, directly or indirectly, of any illegal payment or undue advantage of any nature, to or by any person, with the intention of influencing the actions of any person or causing any person to refrain from any action.

	Fraudulent Practice
	Any action or omission, including misrepresentation that knowingly or recklessly misleads, or attempts to mislead, a person to obtain a financial benefit or to avoid an obligation.

	Obstructive Practice
	Means (i) deliberately destroying, falsifying, altering or concealing evidence material to the investigation or the making of false statements to investigators, in order to materially impede an official investigation into allegations of a Corrupt Practice, Fraudulent Practice, Coercive Practice or Collusive Practice, or threatening, harassing or intimidating any Person to prevent  them from disclosing  their knowledge of matters relevant to the investigation or from pursuing the investigation, or (ii) any act intended to materially impede the exercise of KfW's access to contractually required information in connection with an official investigation into allegations of a Corrupt Practice, Fraudulent Practice, Coercive Practice or Collusive Practice.

	Sanctionable Practice
	Any Coercive Practice, Collusive Practice, Corrupt Practice, Fraudulent Practice or Obstructive Practice (as such terms are defined herein) which is unlawful under the Financing Agreement.



2) Social and Environmental Responsibility
Projects financed in whole or partly in the framework of Financial Cooperation have to ensure compliance with international Environmental, Social, Health and Safety (ESHS) standards (including issues of sexual exploitation and abuse and gender based violence) Contractors in KfW-financed projects shall consequently undertake in the respective Contracts to:
(a) comply with and ensure that all their Subcontractors and major suppliers, i.e. for major supply items comply with international environmental and labour standards, consistent with applicable law and regulations in the country of implementation of the respective Contract and the fundamental conventions of the International Labour Organisation[footnoteRef:18] (ILO) and international environmental treaties and; [18: In case ILO conventions have not been fully ratified or implemented in the Employer’s country the
 Applicant/Bidder/Contractor shall, to the satisfaction of the Employer and KfW, propose and implement appropriate measures in the spirit of the said ILO conventions with respect to a) workers grievances on working conditions and terms of employment, b) child labour, c) forced labour, d) worker’s organisations and e) non-discrimination.] 

(b) implement any environmental and social risks mitigation measures, as identified in the environmental and social impact assessment (ESIA) and further detailed in the environmental and social management plan (ESMP) as far as these measures are relevant to the Contract and implement measures for the prevention of sexual exploitation and abuse and gender-based violence.

Section VI. KfW Policy – Sanctionable Practice – Social and Environmental Responsibility	66
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[bookmark: _Toc303159540][bookmark: _Toc475117431][bookmark: _Toc498694878][bookmark: _Toc528913647]PART 2 – Works Requirements
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[bookmark: _Toc303159541][bookmark: _Toc475117432][bookmark: _Toc498694879][bookmark: _Toc528913648]Section VII. Scope of Works
[bookmark: _Hlt144781985][The Scope of Works should provide sufficient information for an Applicant to decide whether or not to compete for that type of works, and whether it will need to use subcontractors for specific parts of the Works, and/or form a Joint Venture. It should provide information on the three following aspects:

1. Description of the Works

Describe the Works in sufficient detail to identify location, nature, and complexity. Indicate the estimated quantities of major components of the works should be indicated in the bill of quantities.

2. Construction Period(s)

State expected construction period and time in weeks or months; if alternative time schedules are permitted, give the range of acceptable construction periods. The period allowed should be reasonable and flexible.

3. Site and other Data

Provide general information on the climate, hydrology, topography, geology, access to site, transportation and communications facilities, medical facilities, project layout, facilities, services provided by the Employer, and other relevant data.]
4. Environmental and Social Management plan (ESMP)

Provide general information on content and the major requirements of the ESMP]

